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APBUTPAKHBIN CYJI TOPOJA MOCKBBI
115191, r.Mocksa, yn. bonbsmas Tynbckas, 1. 17

http://www.msk.arbitr.ru

ONNPEAEJJEHMUE
r. MockBa Heno Ne A40-146830/21-190-376 @
17 mapra 2022 roga
Pe3oroTuBHast 4acTh onpeneseHus o0bsiBiaeHa 15 mapra 2022 roaa
IosHbIii TekCT onpeneseHust usrorosaed 17 mapra 2022 roga
ApOuTtpaxuslii cyn ropoaa Mockssl B coctase cyabu M.B. Tankunoid,
IIPU BEJICHUH MTPOTOKOJIAa cekpeTrapeM cyaeoHoro 3acemaanns K.H. MatroHuHOM,
paccMOTpeB B OTKPBITOM CyneOHOM 3acelaHud OT4YeT (HPMHAHCOBOTO YIPABJISIONMIETO
nomwkauka Kamyrunoit Ceernmanbl  AnekcangpoBel (CHMJIC 115-369-592 70, WMHH
263002000686, 17.09.1976 r.p., aapec peructparuu: 129075, r. MockBa, 3Be3nHbIN 0-p,
n.18, xB.32),

B CyJIeOHOE 3acelaHke SIBHJIMCh: COTJIACHO MPOTOKOITY CYIeOHOT0 3aceIaHus,

YCTAHOBUJI:

Pemenunem ApOutpaxkHoro cynaa r. Mockeel ot 17.09.2021 r. mo HacTosmemMy aeny
Kanyruna CBerniana AJleKCaHIpOBHAa TMpH3HAHA HECOCTOSATENBbHOM (0aHKpOTOM), B
OTHOILIEHUU HETO BBEJEHA IPOLEAypa pealu3aluy MUMYILECTBa CPOKOM Ha LIECTh MECSIIEB.
OuHaHCOBBIM yrpasisitoluM yTBepkjaeHa ['enuc Mapus CepreeBHa, COOTBETCTBYIOIIME
ceenenus onyoaukoBansl B EOPCB 2209.2021 (coobmmenue Ne 7373184).

B cynebHoM 3acemaHWM  TMOUIEKAT — PACCMOTPEHUIO  OTYeT  (DMHAHCOBOTO
YIPaBJISIOUIETO O XO€ MPOBEICHUS MTPOLEAYPHI pean3allii UMYILIECTBA IpakJaHHHA.

JlomkHUK B cyneOHOe 3acelaHUE He SIBUJICS, W3BEIIEH HaJuIexalluM o0pa3oM O
BpPEMEHHU M MeCTe CyIeOHOro 3acenaHus, Ae0 ClylaeTcs B mopsjake cT. cr. 123, 156 AIIK
P® B orcyrcTBHME IHIla, W3BEHICHHOTO HAIEXaIlIMM o00pa3oM O BpPEMEHH U MECTe
IPOBEACHUS Cy1€0HOr0 3acelaHusl.

[IpencraButens (UHAHCOBOTO YIPABISAIOUIETO XOJATallCTBOBAJI O 3aBEPLICHUU
MpOLEAYPHI peaTn3aluy UMYIIECTBa IPaKIaHUHA.

Hccnenosas npencraBieHHbIC B MaTepUalbl JIejIa 10Ka3aTelbCTBa, apOUTPaXHBIA CyI
YCTQHOBUJI ~ CJEAYIOIIME OOCTOATENIbCTBA, MMEIOIIUE 3HAYCHHE IS PacCMOTPEHUs
3asBJICHHOI'O XOJaTalCTBa.

CornacHO oT4eTy (PMHAHCOBOTO YIIpaBJsomero, B cwiy crateed 213.8, 2139 u
213.25 ®epnepanpHOoro 3akoHa «O HeCOCTOATETBHOCTH (OaHKPOTCTBE)» (UHAHCOBBIIM
YIIPABIISIONINNA Peaan30Bal BCE BO3IIOKEHHBIE HA HETO (PYHKIIUU M 00S3aHHOCTH, B TOM YHUCIIE
coBepiieHbl nmyonukanuu B razere «Kommepcants» u B EOPCBH o0 mpusHaHuM ODKHHUKA
HECOCTOSTENbHBIM (0aHKPOTOM), NPHUHATHI Mephl HA BBIIBICHHWE HMYIIECTBA JOJDKHHKA
(MMYIIECTBO HE BBISIBIICHO), CYOPMHUPOBAH pEECTp TPEOOBAHHI KPEAUTOPOB, MPEIOCTABICH
OTYET O CBOEH NEeATENIbHOCTH, MHPOpMaLHs 0 (UHAHCOBOM COCTOSIHMM JOJKHUKA, a TAaKKe
COBEpIIEHBI HHbIE JIEUCTBUS, IPEyCMOTPEHHbIE 3aKOHOM O OAaHKPOTCTBE.

Takum oOpa3oM, (UHAHCOBBIM YIPABISIOMIMM IPEJCTABICHBI J0KA3aTeNbCTBA
BBINIOJTHEHUSI BO3JIOKEHHBIX HA HEro OO0S3aHHOCTEW B COOTBETCTBUU C 3aKOHOM O
OaHKPOTCTBE.

B cuny nmynkra 2 crarbu 213.28 3akoHa 0 GaHKPOTCTBE IO UTOraM PAacCMOTPEHUS
oT4yeTa O pe3yjbpTaTax peaju3alyyd MUMYIIECTBA TIpa)JIaHWHA apOUTPa)XKHBIA CYJ| BHIHOCHUT
oIpe/ieNICHUE O 3aBEPILICHUHN pPeaan3alui UMYIIecTBa rpakJaHIHA.
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W3yauB wmarepmansl Jena, MPEICTaBICHHBIE JTOKYMEHTBI, pAacCMOTPEB  OTYET
(UHAHCOBOTO YMPAaBISIOWIETO O pe3yJdbTaTaX MPOBEACHUSI MPOIEAYpbl, CyI CUYUTAeT
BO3MOKHBIM 3aBEPIIUTH PEaTH3AIUI0 UMYIIECTBA TPaKIaHIHA.

B mepuon mpoBemeHUs Mporenypsl pealn3aldyd MMYIIECTBAa TPaXKJTaHWHA CYIOM HE
YCTAHOBJICHO OCHOBAHU ISl HE OCBOOOXKIACHUS JOJKHUKA OT UMEIOIIUXCS 0053aTeNbCTB, O
HAIMYUU TaKUX OCHOBAHUU JMIIAaMU, YYACTBYIOIIMMHU B JIeNie, HE 3asBICHO, B CBSI3H C YeM,
OCHOBAHUS JIJISl HE OCBOOOXKICHHS TPAKJAHUHA OT 0053aTEIILCTB OTCYTCTBYIOT.

OcBOOOXKIeHNE TpaKJIaHWHA OT 0053aTENbCTB HE PACIPOCTPAHSAETCS Ha TpeOOBaHUS
KPEIUTOPOB, MpelycCMOTpeHHble TyHKTaMu 4 u 5 crarbu 213.28 ®denepanbHOro 3aKoHa OT
26.10.2002 No 127-®3 «O HecocTosTenbHOCTH (OaHKPOTCTBE)» (nasiee — 3akoH O
OaHKPOTCTBE).

B yactHOCTH, OCBOOOXKIEHUE TpaskJaHNHA OT 0053aTEILCTB HE JOMYCKACTCS B CIIydae,
€CITU: BCTYIUBIINM B 3aKOHHYIO CHITY CYA€OHBIM aKTOM T'pak[JaHHH MPHUBJICYECH K yrOJIOBHOU
WIM aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a HEMpPAaBOMEPHbIE NEHCTBUS NMpPU OaHKPOTCTBE,
npenHamMepeHHoe Wik (UKTUBHOE OAHKPOTCTBO MPU YCIOBHUH, UYTO TaKHE MPABOHAPYIICHUS
COBEpIIEHBl B JAaHHOM JieJe O OaHKPOTCTBE TpaXKJaHWHA; TPAKIAHWH HE IPEIOCTABUI
HEOOXOIUMBIE CBENEHHS WM TPEAOCTaBHJI  3aBEAOMO HEJIOCTOBEPHBIC  CBEJCHUS
(buHAHCOBOMY YIPaBISIONIEMY WU apOUTPaXHOMY CYIy, PaccMaTpUBAIOLIEMY €TI0 O
0aHKpPOTCTBE TpaXJaHMHA, U H3TO OOCTOSATENHCTBO YCTAHOBJICHO COOTBETCTBYIOIIUM
CyneOHBIM aKTOM, TPHUHATHIM TIPU PACCMOTPEHHH Jiela O OaHKPOTCTBE TPaKIaHHWHA;
JOKa3aHO, YTO TMpPH BO3HUKHOBEHHWU WIJIM HCIOJIHEHUH O053aTelbCTBa, HA KOTOPOM
KOHKYPCHBIM KPEAUTOP WM YIIOJTHOMOYEHHBIM OpraH OCHOBBIBAN CBOE TPeOOBaHUE B JIENE O
0aHKPOTCTBE TpaXKJaHWHA, T'PAXKIAHWH JEHCTBOBAJ HE3aKOHHO, B TOM YHCJIE COBEPIIWII
MOIIEHHUYECTBO, 3JI0OCTHO YKJIOHMJICS OT TMOTalleHUus KPEAUTOPCKOW 3aJ0JKEHHOCTH,
VKJIOHWJICS OT YIUIaThl HAJIOroB W (Wiu) cOOpoB ¢ (DHU3MYECKOTO IHUIA, MPEIOCTABHII
KPEIUTOPY 3aBEIOMO JIOKHBIE CBEICHUS TPHU MOTYYCHHH KPEAWTA, CKPBUI MM YMBIIUIEHHO
YHUUYTOKUJ UMYIIIECTBO.

B »Tux cnyuyasx apOWUTpaKHBIA Cyd B OMNpPEACICHUH O 3aBEPIICHUU peaIh3aliH
UMYIIECTBA TPaXJIaHWHA YKA3bIBACT HA HEMPUMEHEHUE B OTHOIICHWH TPpaKJaHUHA TpaBHIIa
00 OCBOOOXIEHWUW OT HCIIOJHEHUS O00s3aTeNbCTB JIMOO BBIHOCUT OMPENEICHUE O
HENPUMEHEHUU B OTHOIICHWU TPa)XKJTaHWHA TpaBUiia 00 OCBOOOXKICHHH OT HUCIOTHEHUS
00513aTeNbCTB, €CIM ATH CIy4aW BBIABICHBI IOCIE 3aBEPILICHUS peau3alliil WMYIIECTBa
rpaXKAaHUHA.

B mepuon mpoBeneHus MpoOLEAYphbl pealu3alid HWMYIIECTBAa AOKHHUKA CYIOM He
YCTAQHOBJICHO OCHOBaHUH Ul HE OCBOOOXKIECHUS TOJDKHUKA OT UMEIOIIUXCA 005S3aTENbCTB, O
HAJIMYUU TaKUX OCHOBAaHUH JIMIIAMH, YYAaCTBYIOILIMMHU B JieJie, HE 3asBJICHO, B CBS3H C YEM,
OCHOBAHUS JJIsl HE OCBOOOXKIEHUS TpaXkIaHUHA OT 0053aTeJbCTB, OTCYTCTBYIOT.

[Tpu 3TOM Cy1OM pa3bICHAETCS, YTO TPEOOBAHMSI KPEAUTOPOB MO TEKYILIUM IIIaTeXKaM,
0 BO3MEIIEHUH Bpe/ia, MPUIMHEHHOTO )KU3HU WX 3JI0POBBIO, O BBIIIJIATE 3apabOTHOM TUTaThI U
BBIXOJIHOTO MTOCOOUS, O BO3MEIIEHUH MOPAJILHOTO Bpeaa, O B3bICKAHUU AIMMEHTOB, a TaKXkKe
WHBIC TpeOOBaHMS, HEPA3PHIBHO CBS3aHHBIE C JIMYHOCTHIO KPEAUTOpA, B TOM YHUCIE
TpeOOBaHUs, HE 3asABJICHHBIC NPU BBEICHHH PECTPYKTYPH3AIMU JOJTOB TPaKIaHWHA HITH
peanu3aliuyd UMYILECTBa IPaKIaHUHA, COXPAHSIOT CUJIY U MOTYT OBITh MpPEIbsSBICHBI MOCIE
OKOHYaHWs IPOM3BOJICTBA IO ANy 0 OAHKPOTCTBE Tpa)KIaHWHA B HETMOTAIIEHHOM X YacTH B
NOpsZIKE, YCTaHOBIIEHHOM 3aKoHojaTenbcTBOM Poccuiickoii ®enepanuu. PaBHbIM 00pazom
OCBOOOKICHHE TpakJaHWHA OT O00s3aTENbCTB HE PACHpOCTpaHsAeTcs Ha TpeOOoBaHUSA, O
HAIMYUU KOTOPBIX KPEAUTOPHI HE 3HANU M HE JOKHBI ObUTH 3HATH K MOMEHTY MPHUHSTHS
OIpEICIIEHUS O 3aBEPUICHUN PeaTn3allii UMYILECTBA IPaXIaHIHA.

B coorBercTBHM co cT. 20.6 @3 "O HecocToATeTbHOCTH (0aHKPOTCTBE)" apOUTpaKHBIN
VIOPaBISIONIMN KMMEeT MpaBO Ha BO3HArpakIeHUE B Jele O OaHKPOTCTBE, a TaKXke Ha
BO3MEIICHHE B MOJTHOM OOBEME PacxoJl0B, (PAKTUUYECKH TMOHECEHHBIX UM MpPU HMCIOTHEHUU
BO3JIOKCHHBIX Ha HETO 00s3aHHOCTEH B Jiesie 0 OAaHKPOTCTBE.

B cootBerctBuu ¢ m. 3 cr. 59 @3 “O HecocToATENbHOCTH (OaHKPOTCTBE)” B ciaydae
OTCYTCTBUSL Yy JIOJDKHUKAa CpPEICTB, JIOCTAaTOYHBIX JJIsi  TOTAIIEHUs  PacXoJ0B,
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MPEYCMOTPEHHBIX MTyHKTOM | HacTosIel CTaTbu, 3asBUTEIbh 005S3aH MOTAaCHTh YKa3aHHBIC
pacxo/ipl B UaCTH, HE MOrallleHHON 3a CUeT UMYIIECTBA JOIKHUKA.

[lepeuncnennple mpu moAaye 3asBJICHUS Ha JCMNO3UT CyJa JICHEXKHBIE CPEICTBA B
pasmepe 25 000,00 (mBagmate TATH THICAY) pyOJiel (UKCHPOBAHHOT'O BO3HATPAXKICHUS
HoJuIeXkKaT IEpPEeYUCICHUI0 (UMHAHCOBOMY YIPABIAIOIIEMY B CBSA3M C 3aBEpLICHUEM
MPOLETYPHI.

PyxoBoxacTBysice  crarbeit 213.28 @enepanpHoro 3akoHa «O HECOCTOSATENHLHOCTH
(6ankporcTBe)»,  craThamu 184, 185, 223 ApOuTpa)kHOro  MPOIECCYaTbHOTO  KoOJeKca
Poccuiickoit ®enepaunu, cyn

OIIPEJEJINJI:

3aBepiIuTh MPOLEAYPY peaiu3alliu UMYyIlecTBa NoJbkHUKA - KamyruHoit CBeTiaHbl
AnekcanapoBuabl (CHUJIC 115-369-592 70, MHH 263002000686, 17.09.1976 r.p., ampec
peructparmu: 129075, r. MockBa, 3Be3/HblIii 0-p, .18, kB.32).

Kanmyruna Ceeriiana AllekcaHIpOBHa OCBOOOXKIACTCSl OT AAalbHEHIIETr0 MCIOTHEHUS
TpeOOBaHMI KPETUTOPOB, B TOM 4YHCIIC TPEOOBAaHMM KPEAUTOPOB, HE 3asBICHHBIX MpHU
BBEJICHUH peann3allii UMYILEeCTBA TPakIaHUHA.

[lepeuncnauty apbutpaxkHoMmy ympaBmsomemy ['enuc Mapun CepreeBHe cC
JETIO3UTHOrO c4yeta ApOuTpakHOro cynaa r. MOCKBbI JeHEXHbIe cpenacTBa B cymme 25 000
(mBaamaTh MATH THICAY) PyO. HA OCHOBAHMH TUTaTeKHOTO TTopydeHus Ne 824955 or 14.09.2021
rojia Mo peKBU3UTaM, YKa3aHHBIM B 3asIBJICHUH.

OmnpeneneHne MOUICKUT HEMEUICHHOMY UCTIOTHEHUIO U MOXET OBITh 00KaJIOBAaHO B
JleBaThIii apOUTpaKHBIM AINEJUISIMOHHBIA CYyJ B TEYCHHE NECATH JHEH C MOMEHTa ero
BBIHECEHUSI.

Cynbst M.B. IIaakuna


http://sudact.ru/law/federalnyi-zakon-ot-26102002-n-127-fz-o/glava-x/ss-1.1/statia-213.28/
http://sudact.ru/law/apk-rf/razdel-ii/glava-21/statia-184/
http://sudact.ru/law/apk-rf/razdel-ii/glava-21/statia-185/
http://sudact.ru/law/apk-rf/razdel-iv/glava-28/statia-223/

